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Small Business Administration § 123.303

and principal owners, have credit else-
where, your interest rate is set by a
statutory formula, but will not exceed
8 percent per annum. If you do not
have credit elsewhere, your interest
rate will not exceed 4 percent per
annum. The maturity of your loan de-
pends upon your repayment ability,
but cannot exceed 3 years if you have
credit elsewhere. Otherwise, the maxi-
mum maturity is 30 years.

(b) Generally, you must pay equal
monthly installments, of principal and
interest, beginning five months from
the date of the loan as shown on the
Note. SBA will consider other payment
terms if you have seasonal or fluctuat-
ing income, and SBA may allow in-
stallment payments of varying
amounts over the first two years of the
loan. There is no penalty for prepay-
ment for disaster loans.

ECONOMIC INJURY DISASTER LOANS

§ 123.300 Is my business eligible to
apply for an economic injury disas-
ter loan?

(a) If your business is located in a de-
clared disaster area, and suffered sub-
stantial economic injury as a direct re-
sult of a declared disaster, you are eli-
gible to apply for an economic injury
disaster loan.

(1) Substantial economic injury is
such that a business concern is unable
to meet its obligations as they mature
or to pay its ordinary and necessary
operating expenses.

(2) Loss of anticipated profits or a
drop in sales is not considered substan-
tial economic injury for this purpose.

(b) Economic injury disaster loans
are available only if you were a small
business (as defined in Part 121 of this
chapter) when the declared disaster
commenced, you and your affiliates
and principal owners (20% or more
ownership interest) have used all rea-
sonably available funds, and you are
unable to obtain credit elsewhere (see
§ 123.104).

(c) Eligible businesses do not include
agricultural enterprises, but do in-
clude—

(1) Small nurseries affected by a
drought disaster designated by the Sec-
retary of Agriculture (nurseries are
commercial establishments deriving 50
percent or more of their annual re-

ceipts from the production and sale of
ornamental plants and other nursery
products, including, but not limited to,
bulbs, florist greens, foliage, flowers,
flower and vegetable seeds, shrubbery,
and sod);

(2) Small agricultural cooperatives;
and

(3) Producer cooperatives.

§ 123.301 When would my business not
be eligible to apply for an economic
injury disaster loan?

Your business is not eligible for an
economic disaster loan if you (or any
principal of the business) fit into any
of the categories in §§ 123.101 and
123.201, or if your business is:

(a) Engaged in gambling, lending,
multi-level sales distribution, loan
packaging, speculation, or investment
(except for real estate investment with
property held for rental when the dis-
aster occurred);

(b) A non-profit or charitable con-
cern;

(c) A consumer or marketing cooper-
ative; or

(d) Not a small business concern.

§ 123.302 What is the interest rate on
an economic injury disaster loan?

Your economic injury loan will have
an interest rate of 4 percent per annum
or less.

§ 123.303 How can my business spend
my economic injury disaster loan?

(a) You can only use the loan pro-
ceeds for working capital necessary to
carry your concern until resumption of
normal operations and for expenditures
necessary to alleviate the specific eco-
nomic injury, but not to exceed that
which the business could have provided
had the injury not occurred.

(b) Loan proceeds may not be used to:
(1) Refinance indebtedness which you

incurred prior to the disaster event;
(2) Make payments on loans owned by

another federal agency (including SBA)
or a Small Business Investment Com-
pany licensed under the Small Business
Investment Act;

(3) Pay, directly or indirectly, any
obligations resulting from a federal,
state or local tax penalty as a result of
negligence or fraud, or any non-tax
criminal fine, civil fine, or penalty for
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non-compliance with a law, regulation,
or order of a federal, state, regional, or
local agency or similar matter;

(4) Repair physical damage; or
(5) Pay dividends or other disburse-

ments to owners, partners, officers or
stockholders, except for reasonable re-
muneration directly related to their
performance of services for the busi-
ness.

PART 124—MINORITY SMALL BUSI-
NESS AND CAPITAL OWNERSHIP
DEVELOPMENT/SMALL DIS-
ADVANTAGED BUSINESS STATUS
PROTEST AND APPEAL PROCE-
DURES

Subpart A—Minority Small Business and
Capital Ownership Development

Sec.
124.1 Scope of regulations.
124.2 Associate Administrator for Minority

Small Business and Capital Ownership
Development.

124.3 Division of Program Certification and
Eligibility.

124.4 Commission on Minority Business De-
velopment.

124.5 Violations.
124.6 Penalties for misrepresentations and

false statements.
124.7 Restrictions on fees for applicant and

Participant representatives.
124.100 Definitions.
124.101 The 8(a) program: General eligi-

bility.
124.102 Small business concern.
124.103 Ownership requirements.
124.104 Control and management.
124.105 Social disadvantage.
124.106 Economic disadvantage.
124.107 Potential for success.
124.108 Additional 8(a) program eligibility

requirements.
124.109 Ineligible businesses.
124.110 Program term.
124.111 Continued 8(a) program eligibility.
124.112 Concerns owned by Indian tribes, in-

cluding Alaska Native Corporations.
124.113 Concerns owned by Native Hawaiian

Organizations.
124.114 Concerns owned by Community De-

velopment Corporations.
124.201 8(a) Program application.
124.202 Place of filing.
124.203 Servicing office.
124.204 Applicant representatives.
124.205 Forms and documents required.
124.206 Approval and decline of applications

for 8(a) program admission.
124.207 8(a) Program exit.
124.208 Program graduation.

124.209 Program termination.
124.210 Appeals to SBA’s Office of Hearings

and Appeals.
124.211 Suspension of program assistance.
124.300 Business development.
124.301 Development of business plan.
124.302 Review and modification of business

plan.
124.303 Stages of 8(a) program participation.
124.304—124.305 [Reserved]
124.306 Financial assistance for skills train-

ing.
124.307 Contractual assistance.
124.308 Procedures for obtaining and accept-

ing procurements for the 8(a) program.
124.309 Barriers to acceptance.
124.310 Approval of lower tier subcontrac-

tors.
124.311 8(a) competition.
124.312 Competitive business mix.
124.313 Certification of SBA’s competency.
124.314 Performance of work by the 8(a) con-

cern.
124.315 Fair market price for 8(a) awards.
124.316 Contract administration.
124.317 Performance of contracts by original

8(a) concern.
124.318 Exercise of options and modifica-

tions.
124.319 Contract termination.
124.320 Disputes and appeals.
124.321 Joint venture agreements.
124.401 Advance payments.
124.402 Business development expense.
124.403 Development Assistance Program.
124.404 Small Business and Capital Owner-

ship Development Program.
124.501 Miscellaneous reporting require-

ments.

Subpart B—Disadvantaged Business Status
Protest and Appeal Procedures

124.601 Introduction.
124.602 General definitions.
124.603 Who may protest the disadvantaged

status of a concern.
124.604 Who makes disadvantaged status de-

terminations.
124.605 Protest procedures.
124.606 Grounds of protest.
124.607 Form and specificity of protest.
124.608 Notification of protest.
124.609 Making the disadvantaged status de-

termination.
124.610 Appeals of disadvantaged status de-

terminations.

AUTHORITY: 15 U.S.C. 634(b)(6), 636(j), 637(a),
and 637(d), Pub. L. 99–661, sec. 1207, Pub. L.
100–656, Pub. L. 101–37, Pub. L. 101–574, and 42
U.S.C. 9815.
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